
Entity Individual

Organized under U.S. 
Law? U.S. Citizen?

Non-U.S. Person U.S. Person

NO YES

U.S. Person

U.S. Resident?

YESNO

1) Green Card Holder?

2) Present in US for over 
183 days, over course of 

current year plus 2 previous 
years? OR payee is having to 

count days toward 
passage of SPT

3) “F or J” student present in US for 
5 or fewer yrs. Including any part of 

year (over student’s lifetime)?

4) “J” non-student present in US 
for 2 out of previous 6 yrs., 

including any time spent in US as 
“F or J” student?

U.S. Person

See 2)

U.S. Person (status can 
change from year to year)

See 3)

Non-Resident Alien
(treat as citizen as soon as payee 

has start counting days until 
passage of SPT)

See 4)

Non-Resident Alien
(treat as citizen as soon as 

payee has start counting days 
until passage of SPT)

See 1), 2), or 3)

YES
YES

YES YES

NO

NO NO NO

SPT = Substantial Presence Test

IS MY PAYEE A U.S. OR NON-U.S. PERSON?
Am I paying an entity or a person?
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